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Decrim ACT

Sex Work Decriminalisation in the ACT

This paper is a resource for supporters, allied organisations and anyone interested to learn more about why
ACT sex workers are campaigning for decriminalisation, and how decrim might work in the ACT.

What is sex work?

e Sex work is the exchange of sexual services, labour, products or performance for payment, trade or
reward.

e |t takes place in many forms; 'full service' or 'in person sex work', stripping and erotic dance, topless
waitressing, online, establishment based, BDSM, kink and fetish, erotic massage, porn, and content
creation.

The term 'sex worker' is adopted by many people involved in this work, but not all.
Where the law refers to sex work it applies to anyone that fits the definition above.

What is decriminalisation?

Full decriminalisation means removing all laws that treat sex work differently from other jobs. This means
getting rid of: criminal laws, special licensing systems, police powers and any other rules that treat sex
workers, support staff, workplaces or clients differently from other workers and businesses.

This does NOT mean sex work becomes unregulated. Instead, sex workers are covered by the same
workplace, planning, tax, health and criminal laws as everyone else.
How is sex work in the ACT regulated now?

The main legislation regulating sex work in the ACT is the Sex Work Act 1992 and the Sex Work Regulation 2018.
These instruments set up a system that permit some forms of sex work - ‘commercial’ businesses that comply

with a special registration system and ‘sole operator’ sex workers working alone.

Sex work that is not permitted is punishable by criminal penalties. This creates barriers to:
e accessing healthcare!###
e enforcing WHS

pursuing justice and accessing criminal and civil legal systems>2~
fully participating in our communities, free from stigma and discrimination.

Will decriminalisation lead to more people doing sex work, mega brothels or public
indecency ?

No. 30 years of evidence from New South Wales and New Zealand has shown no change to the size or nature
of the sex industry after decades of decriminalisation 22
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What decriminalisation would mean for ACT sex workers

Issue How we work now What decrim would mean Briefing paper reference
Violence and safety e Working alone as sole operators. e  Working in pairs or small groups from | What's wrong with the

e Working for registered venues in isolated areas. our homes, hotels and other discreet registration system?

e Working in criminalised settings. locations.

e Larger businesses would be regulated
by planning and WHS laws, like any
other business.

e No work is criminalised.

‘sole operators”?

Why we don't need a ‘soliciting’
offence

Why we don't need a ‘child on
premises’ offence

Work Health and
Safety

WHS protections only apply to lawful workers.

The Sex Work Code creates exceptional regulations
that aren't effective or appropriate, and is only
relevant to registered venues.

Criminal provisions duplicate WHS responsibilities.
Criminal offences imply that sex workers
deliberately ‘trick’ clients into contracting STI and
BBV.

Mandatory condom use - criminal penalties apply.

e Sexual health is everyone's
responsibility.

e All sex workers have access to WHS
protections without exceptional
regulations.

e Sex workers can co-design relevant,
non-discriminatory and scalable WHS
guidance with WorkSafe ACT.

What's wrong with criminal laws
about condoms and sexual
health?

What's wrong with current WHS
regulation?

Workers rights

With only a small number of registered workplaces,
most ACT sex workers do not have access to
industrial protections.

e Sex workers can access WHS,
anti-discrimination and industrial
rights mechanisms to make complaints
against bad bosses 10112
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Issue

How we work now

What decrim would mean

Briefing paper reference

Health and
well-being

Working outside of legal frameworks makes it
difficult to access support if anything goes wrong.
Registered workplaces are unlikely to hire workers
with disability, plus size workers, older workers,
male or trans workers. These workers are forced to
work alone or break the law.

Improved mental health outcomes.***

No unreasonable restrictions on where
and how we work, maximising our
autonomy and improving well-being.™

Justice

Working alone, mandatory condom use and
inaccessible workplace protections create
unreasonable barriers to reporting violence and
accessing civil and criminal legal systems.

Police can charge people with soliciting in public
settings, whether or not they are causing a
nuisance.

Sex workers are more likely to
approach police to report crimes.
Offences against children,® coercion,™
violence?® and public order offences®
continue to apply to all people in the
ACT.

16,17

Anti-discrimination

The Discrimination Act 1991 prohibits discrimination

based on ‘profession, trade, occupation or calling.’
This is vague and only protects sex workers working
within legally permitted frameworks.

The law permits discrimination if it is ‘reasonable.’ In
practice, this means that ACT sex workers routinely
experience discrimination in relation to housing,
education, employment and financial products and
services.

Sex workers are specifically protected
in the Discrimination Act 1991. There is
no exception allowing landlords,
banks, employers etc to discriminate if
it is ‘reasonable.’

Why do we need

anti-discrimination and
anti-vilification protections?
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https://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/act/consol_act/da1991164/s7.html
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What's wrong with criminal laws about condoms and sexual health?

e Sexual health is everybody’s responsibility.

e Sex workers in Australia have rates of STl and BBV comparable to or lower than the general
population.#

e Sex work-specific legislative frameworks (e.g. criminalisation, licensing) function as barriers to sex
workers accessing healthcare. Decriminalisation enables sex workers to engage with healthcare,
including regular STI testing and treatment.X#24

e Sex workers are safer sex experts. We do not need to be criminalised to implement best-practice
infection control.

Under decriminalisation, sex workers will continue to have WHS responsibilities to protect their own health
and safety, avoid harming others, and follow workplace instructions, policies and procedures.% All adults in
the ACT will continue to have responsibilities to take ‘reasonable precautions’ to avoid transmitting STl and
BBV.#

What's wrong with current WHS regulation?
e The Work Health and Safety Act 2011 currently only applies to lawful sex workers.
e The Sex Work Code is discriminatory and not fit-for-purpose:
o Itis only relevant to registered sex work businesses and is not scalable to other workplaces.

o It does not address sex workers’ actual WHS concerns - fatigue, slips and falls, manual
handling and temperature controls.

o It focuses narrowly on condom use, STI/BBV prevention, and workplace violence. This
reinforces untrue stigmatising ideas that sex workers are vectors of disease and that violence is
unique to sex workers.

o It does not address sexual and gender-based harassment, facilities management, fatigue
and burnout, and psychosocial hazards, potentially denying sex workers’ access to such
protections.

GOAL:
e Repeal the Sex Work Act 1992 in full
e Repeal the Sex Work Code.
e Extend Work Health and Safety Act 2011 protections to all sex workers.
e WorkSafe ACT should work with peer-led sex worker organisations to develop relevant,

scalable and non-discriminatory best-practice WHS guidance material.=>%4%2

What's wrong with the registration system?

® |tis not an effective regulatory framework.
® |t does not encourage or assist business owners to comply with WHS obligations.

® |[trestricts sex work workplaces to isolated industrial suburbs - making it difficult for sex workers to access
services and amenities, and to travel safely to and from work.
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e Registered workplaces generally expect workers to provide full service (i.e. intercourse). This means that
sex workers who prefer to offer only non-full service acts must either work alone or work in unregistered
(criminalised) settings.

® Independent sex workers are forced to work alone to avoid being considered ‘commercial operators’
under the registration scheme. In other words, independent sex workers are forced to choose between
working lawfully and working safely (with a friend, coworker or support person).

GOAL:

e Abolish the registration system

o Destroy the old registration database of independent sex workers, and expunge past sex work
convictions.

e Create planning regulations that allow sex work businesses to operate across the ACT, subject
to the same requirements as other businesses, such as cafes or shops.

What's wrong with the rules for ‘sole operators'?

e Private or independent sex workers are only permitted to operate as ‘sole operator brothels’ or ‘sole
operator escort agencies.' Only one worker is permitted, and they must work alone.

e Any business with more than one worker on the same premises is considered a ‘commercial brothel’
or ‘commercial escort agency,’ and is required to comply with registration requirements.

GOAL: Independent sex workers are permitted to:
e work together from the same premises for support or safety
e share costs of a work location,

e offer ‘doubles’ (threesomes) or group bookings, and choose their own work partner/s.

Why we don’t need a ‘soliciting’ offence (Sex Work Act 1992 s 19)

e Public nuisance laws already apply to all people in the ACT.#
e ACT police claim that steet-based sex work is not a disturbance and has not attracted complaints.

Why we don’t need a ‘child on premises’ offence (Sex Work Act 1992 s 23)

e The Crimes Act 1900 already criminalises sexual offences against young people, exposing them to
sexual activity, and failing to report offending.’ All ACT residents are required to report child abuse.

e The Children and Young People Act 2008 also contains provisions to protect children from significant
harm through both voluntary and mandated reporting.

Why do we need anti-discrimination and anti-vilification protections?

e The current framework reinforces existing stigma, actively undermining sex workers’ human rights.
Sex workers need specific anti-discrimination and anti-vilification protections, with no exception
allowing ‘reasonable’ discrimination.

e Decriminalisation is just the first step. Sex workers must be supported to report discrimination and
stigma, vilification and unfair treatment.
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